Kansas Department of Insurance
Commissioner Vicki Schmidt

MEMORANDUM

Date: June 15, 2026

RE:  Application of Section 5 of the Kansas Consumer Prescription Protection and
Accountability Act to pharmacies and pharmacy benefit managers

The guidance in red below is intended for pharmacies and pharmacy benefit managers
on the applicability of each subsection of Section 5 of the Kansas Consumer
Prescription Protection and Accountability Act for purposes of compliance with the
Act.

New Sec. 5. (a) A pharmacy benefits manager shall not:

(1) Collect from a pharmacy, pharmacist or pharmacy technician any cost share
charged to a covered person that exceeds the total submitted charges by the
pharmacy or pharmacist to the pharmacy benefits manager;

APPLIES TO ANY PRESCRIPTION FILLED AT A PHARMACY LOCATED IN KANSAS IN
REGARD TO ANY NON-SELF FUNDED ERISA PLAN AS DEFINED IN THE ACT.

(2) (A) reimburse a pharmacy, pharmacist or pharmacy technician for a prescription
drug or pharmacy service any amount that is less than the national average drug
acquisition cost for the prescription drug or pharmacy service at the time that the
drug is administered or dispensed, plus a professional dispensing fee that is the
greater of $10.50 or the dispensing fee calculated pursuant to K.A.R. 30-5-94; or (B)

if the national average drug acquisition cost is not available at the time that a drug is
administered or dispensed, a pharmacy benefits manager shall not reimburse a
pharmacy, pharmacist or pharmacy technician an amount that is less than the
wholesale acquisition cost of the drug as defined in 42 U.S.C. § 1395w-3a(c)(é)(B) plus
a professional dispensing that is the greater of $10.50 or the dispensing fee calculated
pursuant to K.A.R. 30-5-94;

APPLIES TO ANY PRESCRIPTION FILLED AT A PHARMACY LOCATED IN KANSAS IN
REGARD TO ANY NON-SELF FUNDED ERISA PLAN AS DEFINED IN THE ACT.

(3) reimburse a pharmacy or pharmacist for a prescription drug or pharmacy service
any amount less than the amount that the pharmacy benefits manager would
reimburse itself or an affiliate for the same prescription drug or pharmacy service;
and engage in any practice that: (A) Includes imposing a point-of-sale fee or
retroactive fee; or (B) derives any revenue from a pharmacy or covered person in
connection with performing pharmacy benefits management services. The provisions
of this section shall not be construed to prohibit pharmacy benefits managers from
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processing deductibles or copayments approved by a covered person's health benefit
plan.

APPLIES TO ANY PRESCRIPTION FILLED AT A PHARMACY LOCATED IN KANSAS IN
REGARD TO A NON-SELF FUNDED ERISA KANSAS HEALTH PLAN AS DEFINED IN THE
ACT COMPARED WITH ALL PRESCRIPTIONS FILLED ON A NON-SELF FUNDED ERISA
KANSAS HEALTH PLAN AS DEFINED BY THE ACT REGARDLESS OF LOCATION OF THE
PHARMACY.

(b) A pharmacy benefits manager shall:

(1) Charge a health benefit plan the same price for a prescription drug as such
pharmacy benefits manager pays a pharmacy for the prescription drug; and

APPLIES TO ALL PRESCRIPTIONS FILLED ON A NON-SELF FUNDED ERISA KANSAS
HEALTH PLAN AS DEFINED BY THE ACT REGARDLESS OF LOCATION OF THE
PHARMACY.

(2) for purposes of complying with the provisions of subsection (a)(2), utilize the
most recently published monthly national average drug acquisition cost as a point of
reference for the ingredient drug product component of a pharmacy's reimbursement
for drugs appearing on the national average drug acquisition cost list.

(c) (1) Any methodology utilized by a pharmacy benefits manager in connection with
reimbursement shall be filed with the commissioner at the time of initial licensure and
at any time thereafter that any methodology is changed by the pharmacy benefits
manager.

APPLIES TO ALL PRESCRIPTIONS FILLED ON A NON-SELF FUNDED ERISA KANSAS
HEALTH PLAN AS DEFINED BY THE ACT REGARDLESS OF LOCATION OF THE
PHARMACY.

(2) A methodology shall not be subject to disclosure and shall be treated as
confidential and exempt from disclosure under the Kansas open records act, K.S.A.
45-215 et seq., and amendments thereto.

APPLIES TO ALL PRESCRIPTIONS FILLED ON A NON-SELF FUNDED ERISA KANSAS
HEALTH PLAN AS DEFINED BY THE ACT REGARDLESS OF LOCATION OF THE
PHARMACY.

(3) Every filed methodology shall comply with the provisions of subsection (a)(2),
and no pharmacy benefits manager shall enter into a contract with a pharmacy that
provides for reimbursement methodology that is impermissible under the provisions
of subsection (a)(2).



APPLIES TO ANY PRESCRIPTION FILLED AT A PHARMACY LOCATED IN KANSAS IN
REGARD TO ANY NON-SELF FUNDED ERISA PLAN AS DEFINED IN THE ACT.

(d) Any rebate not applied to reduce a covered individual's defined cost sharing by
the insurer shall be passed on to the health plan. Nothing in this act shall be deemed
to require or preclude an insurer from decreasing a covered individual's defined cost
sharing by the application of rebates.

APPLIES TO ALL PRESCRIPTIONS FILLED ON A NON-SELF FUNDED ERISA KANSAS
HEALTH PLAN AS DEFINED BY THE ACT REGARDLESS OF LOCATION OF THE
PHARMACY.

(e) The provisions of this section shall not apply to self-funded health plans subject
to the provisions of ERISA, the federal employee retirement income security act of
1974.

(f) The commissioner may order reimbursement to a covered person, pharmacy or
dispenser who has incurred a monetary loss as a result of a violation of this act.

(g) This section shall be a part of and supplemental to the Kansas consumer
prescription protection and accountability act.

Additional guidance, as well as updated forms and compliance documents, will be
added to the Department’s website at www.insurance.kansas.gov/companies/kansas-
consumer-prescription-protection-and-accountability-act as it becomes available.
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