
CITY OF BAXTER SPRINGS 
*Randall Trease, Mayor *Debbie Weston, City Clerk 

1445 Militm)' Ave, 
P,0, Box 577 
Baxter Spri11gs, KS 66713 

May 8, 2014 

Insurance Commissioner 

420 SW 9th 

Topeka, Ks. 66612 

To Whom It May Concern: 

Please find Ordinance 892, approved and passed on May 6, 2014 -AN ORDINANCE PURUANT TO K.SA 

40-3901, et.seq., REQUIRING PAYMENT TO THE CITY.OF BAXTER SPRINGS, KANSAS, OF A PORTION OF 
INSURANCE PROCEEDS COVERING A DAMAGED STRUCTURE TO BE PAID TO THE CITY OF BAXTER 

SPRINGS, KANSAS, WHERE SUCH DAMAGED STRUCTURE HAS NOT BEEN MADE SAFE AND SECURE; 
REPEALING ORDINANCES 593 AND 594 AND REPEALING ANY ORD I NACE OF PARTS OF.ORDINANCES IN 
CONFLICT THEREWITH. 

Pursuant to K.S.A, 40-3901, please notify the appropriate .insurance companies of insured buildings or 
structures in the City of Baxter Springs of our current ordinance, 

Should you have any questions, please feel free to contact my office at your convenience, 

Sincerely, 

Debbie Weston 

City Clerk 

Cc: Mayor 

City Attorney 

City Co1111ci/ Members 
*Carl lke11ber0·*L.a11rie Alq11ist*Ed McAfee*Sherri Howey""Sue Ga.st*Sherry Brown*Jesse Havnfield''Gary Sisco'' 

*Robert Myers, Attor11ey*DeAm1 Hill, City Treasurer 



( 

ORDINANCE NO. ]j_ Jr-
AN ORDINANCE PURSUANT TO K.S.A. 40-3901, et. seq., REQUIRING PAYMENT TO 

THE CITY OF BAXTER SPRINGS, KANSAS, OF A PORTION OF INSURANCE 
PROCEEDS COVERING A DAMAGED STRUCTURE TO BE PAID TO THE CITY OF 

BAXTER SPRINGS, KANSAS, WHERE SUCH 
DAMAGED STRUCTURE HAS NOT BEEN MADE SAFE AND SECURE, 

REPEALING ORDINANCES 593 AND 594 AND REPEALING ANY 
ORDINANCE OR PARTS OF ORDINANCES IN CONFLICT THEREWITH. 

BE IT ORDAINED BY THE GOVERNING BODY OF 
THE CITY OF BAXTER SPRINGS, KANSAS: 

SECTION I. SCOPE AND APPLICATION. The city is hereby authorized to utilize 
the procedures established by K.S.A. 40-3901 et seq., whereby no insurance company shall pay a 
claim of a named insured for loss or damage to any building or other structure located within the 
city, arising out of any fire, explosion, or windstorm, where the amount recoverable for the loss 
or damage to the building or other structure under all policies is in excess of 75 percent of the 
face value of the policy covering such building or other insured strncture, unless there is 
compliance with the procedures set out in this ordinance. 

SECTION II. LIEN CREATED. The governing body of the city hereby creates a lien 
in favor of the city on the proceeds of any insurance policy based upon a covered claim payment 
made for damage or loss to a building or other structure located within the city, caused by or 
arising out of any fire, explosion, or windstorm, where the amount recoverable for all the loss or 
damage to the building or other structure under all policies is in excess of 75 percent of the face 
value of the policy(s) covering such building or other insured structure. The lien arises upon any 
unpaid tax, special ad valorem levy, or any other charge imposed upon real property by or on 
behalf of the city which is an encumbrance on real property, whether or not evidenced by written 
instrument, or such tax, levy, assessment, expense or other charge that has remained 
undischarged for at least one year prior to the filing of a proof of loss. 

SECTION III. SAME; ENCUMBRANCES. Prior to final settlement on any claim . 
covered by Section 2, the insurer or insurers shall contact the City Clerk of Baxter Springs, 
Kansas, to determine whether any such encumbrances are presently in existence. If the same are 
found to exist, the insurer or insurers shall execute and transmit in an amount equal to that owing 
under the encumbrances a draft payable to the City of Baxter Springs, Kansas. 

SECTION IV. SAME; PRO RATA BASIS. Such transfer of proceeds shall be on a 
pro rata basis by all insurance companies insuring the building or other structure. 

SECTION V. PROCEDURE. 
(a) When final settlement on a covered claim has been agreed to or arrived at 

between the named insured or insureds and the company or companies, and the final 
settlement exceeds 75 percent of the face value of the policy covering any building or 



other insured structure, and when all amounts due the holder of a first real estate 
mortgage against the building or other structure, pursuant to the terms of the policy and 
endorsements thereto, shall have been paid, the insurance company or companies shall 
execute a draft payable to the City Clerk of Baxter Springs in an amount equal to the sum 
of 15 percent of the covered claim payment, unless the code enforcement officerof the 
city has issued a certificate to the insurance company or companies that the insured has 
removed the damaged building or other structure, as well as all associated debris, or 
repaired, rebuilt, or otherwise made the premises safe and secure. 

(b) Such transfer of funds shall be on a pro rata basis by all companies insuring 
the building or other structure. Policy proceeds remaining after the transfer to the city 
shall be disbursed in accordance with the policy terms. 

( c) Upon the transfer of the funds as required by subsection (a) of this ordinance, 
the insurance company shall provide the city with the name and address of the named 
insured or insureds, the total insurance coverage applicable to said building or other 
structure, and the amount of the final settlement agreed to or arrived at between the 
insurance company or companies and the insured or insureds, whereupon the code 
enforcement officershall contact the named insured or insureds by certified mail, return 
receipt requested, notifying them that said insurance proceeds have been received by the 
city and apprise them of the procedures to be followed under this ordinance. 

SECTION VI. FUND CREATED; DEPOSIT OF MONEYS. The City Clerk of 
Baxter Springs, Kansas is hereby authorized and shall create a fund to be known as the 
"Insurance Proceeds Fund." All moueys received by the City Clerk of Baxter Springs as 
provided for by this ordinance shall be placed in said fund and deposited in an interest-bearing 
account. 

SECTION VII. BUILDING INSPECTOR; INVESTIGATION, REMOVAL OF 
STRUCTURE. 

(a) Upon receipt of moneys as provided for by this ordinance, the City Clerk of 
Baxter Springs, Kansas shall immediately notify the code enforcement officer of said 
receipt, and transmit all documentation received from the insurance company or 
companies to the chief building inspector. 

(b) Within 20 days of the receipt of said moneys, the code enforcement officer 
shall determine, after prior investigation, whether the city shall instigate proceedings 
under the provisions ofK.S.A. 12-1750 et seq., as amended. 

( c) Prior to the expiration of the 20 clays established by subsection (b) of this 
ordinance, the code enforcement officer shall notify the City Clerk of Baxter Springs 
whether he or she intends to initiate proceedings under K.S.A. 12-1750 et seq., as 
amended. 

(cl) If the code enforcement officer has determined that proceedings under K.S.A. 
12-1750 et seq., as amended shall be initiated, he or she will do so immediately but no 
later than 30 days after receipt of the moneys by the City Clerk of Baxter Springs. 

( e) Upon notification to the City Clerk of Baxter Springs, Kansas by the code 
enforcement officer that no proceedings shall be initiated under K.S.A. 12-1750 et seq., 
as amended, the City Clerk of Baxter Springs shall return all such moneys received, plus 



accrued interest, to the insured or insureds as identified in the communication from the 
insurance company or companies. Such return shall be accomplished within 30 days of 
the receipt of the moneys from the insurance company or companies. 

SECTION VIII. REMOVAL OF STRUCTURE; EXCESS MONEYS. If the code 
enforcement officer has proceeded under the provisions of KS.A. 12-1750 et seq., as amended, 
all moneys in excess of that which is ultimately necessary to comply with the provisions for the 
removal of the building or structure, less salvage value, if any, shall be paid to the insured. 

SECTION IX. SAME; DISPOSITION OF FUNDS. If the code enforcement officer, 
with regard to a building or other structure damaged by fire, explosion, or windstorm, determines 
that it is necessary to act under KS.A. 12-1756, any proceeds received by the City Clerk of 
Baxter Springs under the authority of Section 5(a) relating to that building or other structure shall 
be used to reimburse the city for any expenses incurred by the city in proceeding under KS.A. 
12-1756. Upon reimbursement from the insurance proceeds, the code enforcement officer shall 
immediately effect the release of the lien resulting therefrom. Should the expenses incurred by 
the city exceed the insurance proceeds paid over to the City Clerk of Baxter Springs, Kansas 
under Section 5(a), the code enforcement officer shall publish a new lien as authorized by KS.A. 
12-1756, in an amount equal to such excess expenses incurred. 

SECTION X. EFFECT UPON INSURANCE POLICIES. This ordinance shall not 
make the city a party to any insurance contract, nor is the insurer liable to any party for any 
amount in excess of the proceeds otherwise payable under its insurance policy. 

SECTION XI. INSURERS; LIABILITY. Insurers complying with this ordinance or 
attempting in good faith to comply with this ordinance shall be immune from civil and criminal 
liability and such action shall not be deemed in violation of KS.A. 40-2404 and any amendments 
thereto, including withholding payment of any insurance proceeds pursuant to this ordinance, or 
releasing or disclosing any information pursuant to this ordinance. 

SECfION XII. All ordinances and resolution and parts thereof in conflict herewith are 
hereby expressly repealed in so far as they conflict herewith. 

SECTION XIII. This ordinance shall be retroactive to January 1, 2014, and be in full 
force and effect from and after passage and publication in the Official City Newspaper. 

Attest: · 
J:;x f::Ll!Lu LcJ12xf()}__, 
City Clerk 

(SEAL) 



KS INSURANCE DEPT: 785 296 5806 No. 7759 P. 3 _______ _ 

RECORD OF ORDINANCES 

AN ORDINANCE PURSUANT TO K.S.A. 40-3901 et seq., REQUIRING PAYMENT 
TO THE CITY OF BAXTER SPRINGS, KANSAS, OF A PORTION OF INSURANCE 
PROCEEDS COVERING A DAMAGED STRUCTURE TO BE PAID TO THE CITY OF 
BAXTER SPRINGS, KANSAS, WHERE SUCH DAMAGED STRUCTURE HAS NOT BEEN 
MADE SAFE AND SECURE Al>!D PROVIDING PROCEDURES RELATIVE THERETO. 

Section l. l't•ocedm•es. '.!'he City of Baxter Spring~, Kansas,, ls he1•eby authol'iz<Jd 
to utilize the procedtu•es established by !{.S.A. 40-390l et seq., whel'eby no. insu1•an0e 
company doing business within the City of Baxtor Sp1•ings, lfonsas, shall pay a claim 
of a named insured for loss and damage to a building or other stt·uctm•e arising out 
of any fh•e or explosion located within the City of Baxter Springs, Kansas, where the 
amount recoverable for the loss or damage to the building or other structure under 
all policies Is In excess of seventy-five pei•cent (75%) of the face value of the pol!cies 
coverlng such building or other insured atl'uctui·e unless there is compliance with the 
following procedures1 

a. When final settlement on a covered claim haa been agreed to between the 
named insured 01• insureds and the company or companies and said final settlement 
exceeds seventy-five percent (75%) of the face value of the policies covering a building 
or othe1• Insured structure, and when nll amounts due the holder of a first real estate 
mortgage against the building or other structure, pm•suant to the terms oi the policies 
and· endorsements thereto, shall have been paid, the Insurance company or companies 
shall execute a draft payable to the City TreasUl'f'\l' of the City of Baxte1· Springs, Kansas, 
in an amount equal to the sum of l'ive 'rhousand Dollars ($ti,OOO.OO) 01· ten percent 
(10%) of the covered claim payment, whichever is less, unless the Building Official 
of Baxter Springs, Kansas, has issued a certificate to the insurance company 01• 

companles tl1at tl1e Insured has removed the damaged building or other st1•ucture, as 
well as all associated debris, or repaired, reb\IJ!t 01· otherwise made the premises safe 
and secure. 

b. such payment of insu1·anoe p1·ooeed$ sliall be on a pro-rate basis by all 
companies lnBUl'hlg the building or othe~ structu~e. Polley proceeds romnihing after 
the p11.yment to the City ot Baxter Springs, Kansas, shall be disbursed in accordance 
with thG policy te1•ms, 

c, Upon payment of the funds to the City as required in subparagraph a. of this 
section, each insurance company shall p1•ovide the City with the name and address 
of the named insured or insm•eds, the total insurance coverage appllcable to said building 
or other structu1•e, and the amount of the final settlement agreed to between the 
insurance company or companies and the insured or lnsuredSJ whereupon the Building 
Official shall contact the named insured p:ro.ceeds have been rece\\fed by the City oC 
Bairtel' Springs, Kansas, and apprise them of the procedures to be followed under this 
ordinance. 

Section 2. Fire Insu1·imce Proceeds Fund, The City T1'69.surer is hereby authol'ized 
and shall create a fund to be known as the .litre InwranM Fund, All moneys i•eceived 
by the City '1'1•ensurer as' provided fot• by th\$· Ol'<:llnaMe shall be deposited by hlm/het• 
In an lnte1·est beat•lng n{!count. 

Section 3. lJlsposltlon of Ins\lrance :Proceeds. Upon reoelpt of said insul'!lnce 
proc".(!dst 

a. The City Treasurer shall immediately notify the Building· Official of suid 
r<;.Mipt anct tVllMtnit all documentation i·ecelveo from the insurance company or 
companies to the Building Officlsl. 
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... · RECORD OF ORDINANCES 

Ordlncnoo NQ, __ S~2~f __ _ 

AN ORDINANCE CREATING A LIEN UPON INSURANCE POLICY PROCEEDS FOR 
FIRE 'oR EXPLOSlON TO SATISFY UNPAID TAXES OR CHANGES AGAINST THE 
INSURED PROPERTY. 

Section 1. Creation of Lien. The Govemlng' Body of the City of Baxtet• S[wfogs, 
Kansas, hereby creates a lien in favo~ of th1,1 City of Baxter Springs, Kansas, in the 
proceeds of any lnsurance policy based 11pon a covered claim payment made for dllJTiag'e 
or loss to !l building OI' other structure located within the City of Baxte1• Springs, Kiinsas, 
caused by or arising out of any £ire or explosion, where the amount recovernble for 
te lo~s or <lalllage to the building or' other 8tructure exceeds seventy .. flve (75%) pevcent 
of the face val11e of the policies covering the b111ldlng or other structure. 'J'he lien 
arises upon 11ny unpaid tax, special ad valorem levy, spe<iial asaessment, or any other 
charge th11t has remained undischarged for at least one year p1•!or to the filing of a 
proof of loss. 

SElctlon 2. Responsibility of Insurer. Prior to final settlement on any claim 
covered by Section 1 het•eot, the in~urer or insurers shall contact the County Tteasut'Cl', 
Oherokee County, J{ansas, to \jf'termiM whether any such encumbmnces are presently 
In existence. lf. the. same ere found to exist, the insuret' ot• insm·e1's shall execute and 
ti•ansmit In an amount equal to that owing under said encumbrances 11 draft payable 
to the County Treas11ret•, Cherokee County, Kansas. · 

Section 3. Pro~Rnte Be.sis of Proceeds. Buch transfor of proceeds shall be on 
a pro-rate basis by all insurance companies. ins11ring the building or other sfructure. 

Section 4, Any ordinance in conflict with this ordinance is hei•eby revealed. 

Section 5. This ordinance shall take effect upon f?Ub!lcatlon in the City newspaper. 

PASSED AND Af'PltOVED BY THE GOVERNING BODY OF TH!l CITY OJ.1 BAXTER 
SPRINGS, l<ANSAS, this iP.S day of June, 1085. 

A'l'l'BS'f1 

CITY CLER!{ 


